Companies Act delayed

The Government has announced a major delay in the implementation of many of the provisions of the Companies Act 2006.  The Government had originally announced the implementation timetable in February 2007 following enactment of the legislation in November last year.  Although there were a few provisions which commenced earlier, there were to be three main phases to the implementation timetable, with most provisions commencing on either 1 October 2007, 6 April 2008 or 1 October 2008.

The October 2007 provisions (including those relating to directors’ duties and resolutions and meetings) were implemented as planned and those scheduled for April 2008 (such as those relating to accounts and reports and audits) should be unaffected.  However, most of the provisions which were due to take effect on 1 October 2008 will now be postponed by a year to 1 October 2009.  This is because they are reliant on major changes to the systems and processes at Companies House for areas such as company formation and these changes are unlikely to be accomplished in time for that deadline.

The provisions affected include those relating to company formation, share capital, company and business names and directors’ residential addresses.  There are some provisions due to commence on 1 October 2008 which do not necessitate changes to Companies House systems and processes.  These could still commence on 1 October 2008 and the Government is consulting with key stakeholders about the commencement date for the following provisions:

· sections 69 to 74 objection to company names;

· sections 82 to 85 trading disclosures;

· sections 155 to 159 provisions relating to corporate directors and underage directors;

· sections 175 to 177 general duties of directors in respect of conflicts of interest;

· sections 182 to 187; declaration by a director of an interest in an existing transaction or arrangement;

· sections 811(4), 812 and 814 inspection of register of interests in a company’s shares, and 

· repeal of the restrictions under the Companies Act 1985 on financial assistance for acquisition of shares in private companies, including the ‘whitewash’

A revised commencement timetable will be issued once the consultation is complete.  Further details can be found on the Department for Business Enterprise and Regulatory Reform website (www.berr.gov.uk).

