Companies Act 2006
The Institute of Chartered Secretaries and Administrators (ICSA) has published guidance on the general duties of directors.  The guidance highlights the changes under the new law and also indicates what has not fundamentally changed.  The new duty to promote the success of the company (Companies Act 2006, s172) requires directors to have regard to certain specified factors.  The guidance gives examples of how these factors may be relevant and suggests that if these are in conflict, then the directors must take the action which will promote the overall success of the company as this must be the overriding consideration.

The guidance also gives some practical tips on the new powers for independent directors to authorise conflicts of interest in certain circumstances under s.175.  It also covers the duty on directors not to accept benefits from third parties (s.176).

The guidance note is available free of charge from www.icsa.org.uk.

